TOWN OF
NEW LONDON, NEW HAMPSHIRE

375 MAIN STREET ® NEW LONDON, NH 03257 ® NEWLONDON.NH.GOV

Zoning Board of Adjustment
MEETING MINUTES
Tuesday, June 3, 2025

Whipple Town Hall

MEMBERS PRESENT: Michael Todd (Chair), Peter Theroux, Julia LeMense, Lauren Snow Chadwick,
Anne Bedard, Conrad Bolton

STAFF PRESENT: Adam Ricker (Town Planner/Zoning Administrator)

OTHERS PRESENT: Christopher & Margaret Mallick (Applicants)

1. Call to Order: Chair Todd called the meeting to order at 6:30pm.
2. Governance and Procedures

Chair Todd recognized himself, Ms. Bedard, Ms. Snow-Chadwick, Mr. Theroux and Ms. LeMense as
voting members. He advised all present that the meeting was being recorded.

3. Public Hearing: Application for a Variance

Case #: ZBA 25-06

Applicant:  Christopher & Margaret Mallick
Address: 406 Wilmot Center Road

Parcel ID: 052-018-0-0-0

Zone(s): Agricultural Rural Residential

Summary: The applicant is applying for a variance from Article VI, Section C.2,
of the Zoning Ordinance for a reduction of the setback back 50’ to 32.2°.
The setback is from an addition that was constructed in 2017..

a. Chair Todd opened the hearing and recognized Mr. Mallick who is the applicant.

Chair Todd summarized the case, stating that a building permit was issued in 2017 with a note
requiring the owner to verify setback measurements with a designated individual. In 2025,
during the sale of the property, Mr. and Mrs. Mallick were informed by the buyer that the
required setback had not been met. The Mallicks are now requesting a variance. Chair Todd
requested that Mr. Mallick present his five findings of fact.

Mr. Mallick stated they purchased the property in October 2016 with plans to add on for family
visits. As they were not full-time residents, they relied on their builder, Randy Collins, to submit



plans, verify setbacks, and obtain permit approval. The builder informed them the permit had
been issued and stated, “the town would not have granted the permit if there were any issues.”
Chair Todd reiterated the conditions had been attached to the permit for the builder.

Chair Todd asked if the addition altered the character of the neighborhood. Mr. Mallick
responded that it did not, noting the area is eclectic, with homes positioned at various angles and
distances from the road, and that the addition is consistent with surrounding properties.

Chair Todd then asked if the addition diminished surrounding property values. Mr. Mallick
stated it did not and believes it increased both his property's value and the neighborhood’s. He
explained the only practical way to expand was by adding an ell as the building could not sustain
a second level.

Chair Todd inquired whether homes on Sparrowhawk Road have similar setbacks. Mr. Mallick
was unsure but noted his neighbor’s home appears to be set back over 50 feet. Ms. Bedard asked
if Sparrowhawk Road is public or private, and Mr. Mallick confirmed it is private.

Chair Todd asked Mr. Ricker if he could outline the history of the setbacks for the other homes
in the neighborhood. Mr. Ricker advised that at some point the zoning for the area changed from
a 2-acre minimum with 25 foot setback to a 4-acre minimum with 50 foot setback. He then
outlined on the presentation how the neighboring home sits closer to Sparrowhawk Road than the
subject property. Chair Todd advised that the character of the neighborhood seems to be aligned
with this home when looking at the setbacks. Mr. Mallick was in agreement.

Chair Todd asked Mr. Mallick to explain how the lot’s characteristics made complying with the
setback a challenge that denied reasonable use of the property. Mr. Mallick stated the front door
faces Wilmot Center Road and the original well is located in front, making front expansion
unfeasible. Converting the garage was also not an option, as it connects to a bedroom. Rear
expansion was ruled out due to the septic system behind the home. Chair Todd asked why the
addition wasn’t built on the northeast side. Mr. Mallick explained that ledge in that area would
have significantly increased construction costs. Mr. Bolton asked how far the ledge is from the
house; Mr. Mallick responded it is approximately 10-12 feet.

Ms. Bedard asked what the setback would be if the lot were zoned R2. Mr. Ricker advised it
would be 25 feet. Ms. Bedard asked when the zoning changed, Mr. Ricker said he was not
certain but believed it occurred in the early 2000s.

Mr. Theroux asked if the other lots on Sparrowhawk Road were at the 4-acre minimum. Mr.
Ricker advised that there are a variety of sizes in the neighborhood, all are approximately 2-4
acres. Ms. Bedard asked if the lots on Sparrowhawk Road are now zoned ARR, and Mr. Ricker
confirmed they are.

Ms. Bedard then asked if the road being private affected the setback requirement. Mr. Ricker
responded that it does not, as the setback for a front yard applies to all roads—public, private,
state, or federal.
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Ms. Bedard clarified that the variance request is intended to resolve the setback issue in order to
fulfill the permit and complete the property sale. Mr. Mallick agreed. Mr. Ricker explained that
the buyer’s representative requested the town to sign off on the permit, but after reviewing the
documents, he was unable to do so, citing the need for a variance.

Ms. LeMense asked Mr. Mallick if the buyer has raised this concern as an issue that could delay
or cancel the closing. Mr. Mallick advised that the closing is scheduled for Friday but he is
unsure if the lender is aware of the issue. Following up, Ms. LeMense asked if Mr. Mallick knew
of any issues regarding the closing related to this matter. Mr. Mallick replied that they are
unaware of who on the buyer’s side has been informed of this issue.

Chair Todd asked if the Board were to deny the variance, would there be any benefit to the
public. Mr. Mallick advised that if the variance is denied, it would require the addition to be
removed. Ms. Mallick, seeking clarification, asked Chair Todd to restate the question. Chair
Todd then asked what loss the owners would face if the variance is denied. Ms. Mallick replied
that there would be financial and emotional impacts for the property owners. Mr. Mallick added
that they would need to reduce the home to a one-bedroom house.

Ms. LeMense clarified to the applicants why these questions are important to the decision-
making process. She explained that the questions are not random but help the Board evaluate the
criteria for approval of the variance.

Mr. Theroux asked if there was a new pin on the Sparrowhawk/Wilmot Center Road corner. Mr.
Mallick confirmed that there was along with two additional new pins. Mr. Theroux then asked if,
since owning the property, the applicant believed that Sparrowhawk Road marked the boundary
of their property. Mr. Mallick agreed. Following up, Ms. Snow-Chadwick asked Mr. Mallick if
he had any evidence of the discussion with the builder regarding the permit approval as was
mentioned earlier. Mr. Mallick shared that document with Ms. Snow-Chadwick.

Mr. Ricker advised that typically, conditions that are written when a card is approved are
something that is to be known to last forever, like ‘the house must remain a three-bedroom
house’. The Town would not typically release a signed building permit when information that is
vital to its approval is not yet provided, so this could be deemed an a-typical protocol.

A motion was made by Ms. Snow-Chadwick, and seconded by Ms. LeMense, to enter the
discussion. The motion passed unanimously.

Ms. Snow-Chadwick explained that she had broken the issue down into two areas of
consideration. The first being was how the addition was constructed without a permit. She noted
that the owners appeared to have made a good faith effort to obtain one and had relied on their
in-state builder. The second being that, based on current regulations, a permit for this type of
addition would not be approved today. However, given that context and the characteristics of the
property, she believes the Board would likely have supported the variance in 2017. She
emphasized that this was not a case of an owner knowingly building without approval—they
believed they had a valid permit.
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Mr. Bolton asked about the implications for a future purchaser using the variance to reconstruct
the house. Chair Todd explained that any future changes would need to go through the building
permit process and comply with all applicable regulations. Mr. Theroux added that
reconstruction could occur within the existing footprint as a non-conforming structure. Mr.
Ricker agreed and provided additional details about the process for making additions or
improvements.

Chair Todd asked Mr. Ricker whether the Board should consider applying a condition to the
variance. Mr. Ricker advised that the Board could include a condition tying the variance to the
dimensions shown on the 2025 survey, which align with the 2017 building permit. Ms. LeMense
followed up by asking if that condition would clarify that the variance is intended to correct a
defect in the original permit. Mr. Ricker confirmed.

Chair Todd reviewed the five findings of fact with the Board. He asked if the Board felt that all
five have been discussed and found.

A motion was made by Ms. LeMense, and seconded by Ms. Bedard, to approve the variance
subject to the condition that the variance is specifically limited to the survey by Clayton Platt
dated May 12, 2025. The motion passed unanimously.

Mr. Ricker advised all present that notice of decision would be completed tomorrow and
available for pickup at the Town Office.

4. Other Business

Mr. Ricker advised that there are three sets of meeting minutes for approval. The minutes were approved
by unanimous vote.

Mr. Ricker reminded the Board that a Doodle poll is being used to finalize the summer meeting
schedule, with responses still pending from two members. A meeting is scheduled for June 17 to review
a submitted application. There will be no meeting during the first week of July, and the full summer
schedule will be available soon.

5. Adjournment

A motion was made by Chair Todd, and seconded by Ms. LeMense, to adjourn the meeting. The motion
passed unanimously and the meeting was adjourned at 7:20pm.

Respectfully submitted,

Kelsie L. Clarke
Recording Secretary
Town of New London

Note: RSA 91-A:2, Il provides that “Minutes of all such meetings, including nonpublic sessions, shall include the names of members,
persons appearing before the public bodies, and a brief description of the subject matter discussed and final decisions.” A video of the
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entire meeting may be available for viewing on the town website, NewLondon.NH.gov, if more than the brief description contained in
these meeting minutes is desired.
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